From,

Narendra Singh,
Divisional Forest Officer,
Hamirpur Forest Division,
Hamirpur, Uttar Pradesh.

To,
The Registrar,
National Green Tnbunal
New Delhi.

Original Application No.769 of 2019
(Vijay Kumar Dwedi Vs. State of Uttar Pradesh)

FACTUAL AND ACTION TAKEN REPORT IN COMPLIANCE OF
THE HON'BLE N.G.T. ORDER
DATED 16. 10.2019 AND 05.08.2020

1. That the above O.A. was filed before this Hon’ble Tribunal
with application to Hon'ble ,Chairman, Hon'ble National
Green Tribunal dated 04.04.2019 with following prayers-

veaIpT TIYE EHRYY H AT G AT & e
W 39T @77 g oy ycel dl oig @1 Jfadrddal &
3 §1T 81 4 #9 GT9 EHNYY @ Tl @il &
717 A GYEr H [ T 3 GTT B HF AT
& 7 arg @ off va forem @fior sy @ Sifrared
T 7 T TH YCTIRG & AT G &Y § HAT
[ AT o7 e GVl WHT GTdT @i g YT fedr
78] @ T oft| foreEr WrIer GoId §V @ve wedm
23,7 @ YCCEIR® H0 Ueciard gew GIRT 3197 H a7
[T @ 47 v SrTaeTd @ [T Wi vET 8 foreat
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: Rt 37w siRe wiehng @ arer @ off forere
wree glar & @ wrrr aw [ dY ol gv @) g ver @
g @ ol rlard) 78 @) T smor o s gy 7
@ar # 60 ¥ 70 WIE @@ @aT @ TEe W &/ gew
v & gaT ur A @ G g Siavored e @
gafaver @t afr ugarll TR & vT g ave @ @
airor ot w81

A copy of the true translated prayer dated

04.04.2019 is being annexed as Annexure No. A-1.

2.  The Hon'ble National Green Tribunal on the above
application passed an order dated 16.10.2019. The
operative portion passed by the Hon'ble Tribunal below-

"Grievance in this application is against illegal sand mining in
forest land in Village Hamirpur adversely affecting the
environment.
Let the Divisional Forest Officer, Hamirpur, Uttar Pradesh look
into the matter, take apbropriate actibn in accordance with law
and furnish a factual and action taken report in the matter
within two months by e-mail at judicial-ngt@gov.in.

+ A copy of this order, along with complaint, be sent to Divisional
Forest Officer, Hamirpur, Uttar Pradesh by e-mail for

compliance."

A copy of the aforesaid order dated 16.10.2019 is

being annexed as Annexure No. A-2.

3. It is respectfully submitted that the above order passed by

Hon'ble National Green Tribunal could not came into the

@
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knowledge of Divisional Forest'Ofﬁcer, Hamirpur. That it is
very,respectfully submitted that the deponent is a law abiding
government officer and has profound respect for authority of
this Hon'ble Tribunal and is always ready to obey the order of
this Hon'ble Tribunal. If this Hon'ble Tribunal feels that any
contempt has been committed by the actions of the deponent,

he tenders unconditional and unqualified apology.

The Hon'ble National Green Tribunal passed an order dated
05.08.2020. The operative portion of the order passed by
the Hon'ble National Green Tribunal dated 05.08.2020 is as

follows-

"1. A report was sought from ‘the Divisional Forest Officer,
Hamirpur, Uttar Pradesh, with reference to the allegation of illegal
sand mining in forest land in Village Hamirpur, adversely affecting
the environment.
2. No report has been received though more than nine months have
passed and matter has been repeated[y adjourned. Before taking
adverse action under Secfion 25 of the NGT Act, 2010 read with
Section 51 of the CPC, we grant last opportunity for furnishing such
report by e-m&il at judicial-ngt@gov.in preferably in the form of
searchable PDF/ OCR Support PDF and not in the form of Image
PDF. Such action may be overseen by the PCCF (HoFF), U.P. 2

A copy of this order be sent to the PCCF (HoFF), Lucknow,
U.P and Divisional Forest Officer, Hamirpur by email for

compliance.”

A copy of the aforesaid order dated 05.08.2020 is

being annexed as Annexure No. A-3.

(3)
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5. That, facts of the area in question are, as under-

a) That Bheri Kharka is a revenue village in Sarila tehsil
of Hamirpur district. As per the administrative set up
of Forest department Bheri Kharka revenue village is
near Bheri Dariya Forest Block, which is of an area
of 92.44 hectares in Sarila Forest Range of Hamirpur
Forest Division. In Bheri Kharka revenue village,
several mining blocks for sand mining in Betwa River
are demarcated and leased from time to time, by the
Mining department of Hamirpur district.

b) That the Mining department of Hamirpur district vide
letter no. 119/ khénij- M.M.C.-tees-miscellaneous
(2016-17) .dated 23-06-2017 of District Magistrate,
Hamirpur asked for no-objection-certificate (NOC) for
sand mining in Betwa River in Bheri Kharka revenue
village. Divisidnal Forest Officer, Hamirpur Forest
Division gave NOC for mining block no. 23/7 vide
his letter no- 526/ 33-1 dated 21-08-2017

A copy of the aforesaid NOC is being annexed as

Annexure No. A-4.

6. That, the mining block no. 23/7 being adjacent to the
Bheri Dariya Forest Block, effective protection measures like
regular patrolling by frontline staff and inspection by
officers of the U.P. Forest Department were ensured to
check illegal mining inside the Forest Area of Bheri Dariya

Forest Block, which is close to mining block no. 23/7.

O
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That, this is further substantiated by the satellite imageries
of Bheri Dariya Forest Block from the date of issuance of
the NOC till date i.e., on 14-03-2018, 05-06-2018, 06-10-
2018, 16-12-2019 and 25-01-2020 as available, as it is
evident that no mining was fpund either inside the Forest
area of Bheri Dariya Forest Block or in the 100 metres

periphery of Bheri Dariya Forest Block.

A copy of each of the satellite imageries of site in
question dated 14-03-2018, 05-06-2018, 06-10-2018, 16-
12-2019 and 25-01-2020 is being annexed as Annexure
No. A-5, 6, 7, 8 & 9 respectively.

That in the complaint in the mining block 23/7 in question
of previously Joint Inquiries were conducted by the joint
team of Revenue, Forest and Mining department of
Hamirpur district and the team also visited the mining site.
Inquiry report dated 05-04-2019 and 26-02-2020 envisages
that there is no mining inside the Forest area of Bheri

Dariya Forest Block.

A copy of the Joint Inquiry Report dated
05.04.2019 & 26.02.2020 is being annexed as
Annexure No. A-10 & A-11 respectively.

That in the compliance of the Hon'ble NGT order dated
05.08.2020 Principal Chief Conservator of Forests & HoFF,

U.P. constituted the committee under his chairmanship

vide letter no. 342/11-C-NGT dated 14.08.2020 with
following members,

(6)
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10.

11.

Director, Geology and Mining, U.P. ---Member
Director Environment, U.P. ---Member

Chief Conservator of Forests/Nodal Officer, Land

Transfer, U.P., Lucknow ---Member
4. Chief Conservator of Forests, Court Case, U.P.,

Lucknow---Member

5. Chief Conservator of Forests, Bundelkhand Zone,

Jhansi ---Member Secretary

to oversee the inquiry of Divisional Forest Officer, Hamirpur
Forest Division done in compliance to above Hon'ble NGT

orders.

A copy of the aforesaid office order dated
14.08.2020 regarding committee formation is being

annexed as Annexure No. A-12.

Principal Chief Conservator of Forests & HoFF, U.P. came
on inspection to Hamirpur on 16.08.2020 and gave
directions. In continuation to Principal Chief Conservator of
Forests & HoFF, U.P. direction, Chief Conservator of
Forests, Bundelkhand conveyed meetings on 24.08.2020 &
26.08.2020 and gave directions for examining the said
issue. Divisional Forest Officer, Hamirpur inspected the site
on 02.09.2020 and examined related documents and
submitted his report on 02.09.2020 itself.

That the said committee as detailed in para-9 called the
meeting on 03.09.2020 and 12.10.2020 regarding the
finding of the Divisional Forest Officer, Hanurpur about

' A (6)
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illegal mining in 23/7 for Forest area of Bheri Dariya Forest

Block.

12.

13.

That the minutes of the meeting dated 12.10.2020
convened under the chairmanship of Principal Chief
Conservator of Forests & HoFF, U.P. is being issued by it's
Member Secretary 1222/10-case dated 12.10.2020 in
which it was found that no mining was found either inside
the Forest area of Bheri Dariya Forest Block or in the 100

metres periphery of Bheri Dariya Forest Block.

A copy of -tl'i@ minutes of the overseeing meeting dated

12.10.2020 is being annexed as Annexure No. A-13.

That in view of inquiry conducted by Divisional Forest
Officer, Hamirpur Forest Division on 02.09.2020, it was
found that from the lease-hold area, the distance of the
nearest Forest Block i.e., Bheri Dariya Forest Block has
been measured as more than 100 metres, which is in
consonance with the provisions of the Government order

and there is no sign of any illegal mining on the Forest area

of Bheri Dariya Forest Block.

It is respectfully submitted that the Divisional Forest
Officer, Hamirpur submitted his Report dated 02.09.2020
about illegal mining in 23/7 for Forest area of Bheri Dariya

Forest Block to the committee. The opertive portion of the

report is as follows-
"o erer Uv qredd # @ G & q% &7 I9 &7 W eV & a0 I

g7 @t #ar w100 Hew 3 uRRr B off aEv 81
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14,

15.

A 'copy of the aforesaid report dated 02-09-2020 is

being annexed as Annexure No. A-14.

That in the complaint in the mining block 23 /7 in question
previously, an Inspection was conducted by the Range
Forest Officer, Sarila Forest Range of Hamirpur Forest
Division and he also visited the mining site. Inspection
report dated 12.09.2020 & 28.09.2020 envisages that there
is no illegal mining inside the Forest area of Bheri Dariya
Forest Block.

A copy of the Inspection Report dated 12.09.2020 &
28.09.2020 by the Range Forest Officer, Sarila Forest Range
of Hamirpur Forest Division is being annexed as

Annexure No. A-15.

That in compliance to the minutes of the meeting dated
12.10.2020, District Magistrate, Hamirpur issued an office
order 1488/khanij- M.M.C.-tees-miscellaneous (2020-21)
dated 05.11.2020. The operative portion of the above said
office order dated 05.11.2020 is as follows-

TTIT FHNGY & TEHT wIel ST T S mver @ve
WEA-23,/7 HTPGT—12.145 80 BT GT7 TSCT [297—08.12.2018
W [RTI5-07.12.2023 T B SR B ford W &1 w0 ey
ENT Ffmv T8 ot § Rarrfa snow GEI—769,/2019
fA5g AR 335 T wodo T T g @ wEEr ¥
[&T—12.10.2020 T FETT, FET T Wewis,, [RUITEG J0H0,
mm?awm#?awaﬂgﬁﬁﬂzﬁeﬁ/aﬂﬁgﬁafﬁﬁ'
FE&I—1 & HFEIY T A GV GUE WeE—-23,/7 0T 23,8
aﬂﬁﬂwgﬁ#mmaﬁm#ma#?avaﬁgﬁa%
STIIT HNTvHT 8 VET &1 THT B F F @7 T B B
B T @ af-z017 W wve wem-23,7 R
A0S0 T FATT TARBR; sy GINT [T ) T
' ()
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oft @1 g8 &7 O fAwead a7 &7 @ WEr & 100 Hev &
ST ST &, & SHOHOTH0 BISNSATH i wvd g7 @7
P FOGRT BV GHE GHEIRG B aqiad [Bar @)
FRIgT & 45 T&—2 & IFFare el AT a7 &iE B a7
WA & 100 Hiev @ g9 B Fea §F BOTHOTHD BIFd GV
BV THFNG qAIEPe, EHNYY @ 9T &I 02 foT 4 SyeEr
FRT| doF H ford TF [AUlg » B 7 gArfy aaeer,
EHIRYY 97 JHIT HNYY & U7 WEAr-815,/33—1 [@1#— 22.10,
2020 VT UF GEGI-900,/ 33—1 [379id— 04.11.2020 & ERT 4}
eRIT 77 @I B g7 G B WA & 100 Hev B g T
#va §2 AT VT GIS Shop file SUeTE Tl TIT 8/ a7 134T
FIVT SUcTE Fwrd T POTAOVS WISl & TN GV T §9
Gfved [Rened ® a7 g @ 100 Hew d g visT @
TURIT GUS Wer-23,/7 # 7 are gl & #eeHed
Fderar) 12 Jre AR & g g de) @eer 3 wigd
GUs G237 & [d5-3 & fAg—¥l @) 3N 140 Hlew 72T
=y & famg—dt & 3v 94 Hev a7 &7 a7 97 G 100 H¥
P GREr @ arrfa aiaT & [T Gt AFaE qv fidt ¥
ADD’A’ @ ®Y # gefar AT & T §ed 97 6eEd God0 @l
3ezerar # fewi—12.102020 & HET doF H ford T [T P
VI T Y ¥ 100 Hew & FwTIT S aret 87 F GAT B
AT aEwl @ FlaafRa [Far orar &) SeT Flaawnr &
Bovawy G YT @ &IBT 4 & aie gfeddy & e §
T WY W HFAIGT KT 4 S % 9uNIT ST rfarst
@ wa) |

In the above said office order District Magistrate,
Hamirpur prohibited mining in the mining block in question
i.e., 23/7 in the area 100 metres from the Forest Land, till
further order.

A copy of the aforesaid office order dated
05.11.2020 is being annexed as Annexure No. A-16.

16. That in view of the above mentioned facts and

circumstances, it is clear in abundance that necessary

()
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17. inquiry has been conducted by the concerned officers
of the inquiry team and it was found that there is no
‘mining either inside the Forest area of Bheri Dariya
Forest Block or in the 100 metres periphery of Bheri
Dariya Forest Block, hence, the allegation has been

found to be false and baseless; and is original

application is liable to be rejected i

justice.

Dated: November \ 2‘,-2020

(10)
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Item No. 27 Courﬂfo. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

g - Original Application No, 769/2019

Vijay Kumar Dwedl Applicant{s)

i ' Versus
State of Uttar Pradesh Respondent(s)

" - Date of hearing: 16. 10 2019

CORAM: HON'BLE MR. JUSTICE ADARBH KUMAR GOEL, CHAIRPERSON
a HON'ELE MR, JUSTICPE B.P. WANGDI, JUDICIAL MEMBER,
HON'BLE MR. JUSTICE K. RAMAKRISHHAN, JUDICIAL MEMBER
HON'BLE DR. NAGIN NANDA, EXPERT MEMBER

Bl

' .. j e
! ¢+ List for further cons:deranon an 29.01.2020.

Adarsh Kumar Goel, CP
S.P. Wangdi, JM
K. Ramakrishnan, JM

Dr. Nagin Nanda, EM

i October16, 2019
| AK
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Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELH]

Original Application No. 769 /2019
Vijay Kumar Dwedi o . o Applicant(s)

. Versus

State of Uttar Pradesh ' Respondent(s)

+ k. Date of hearing: 29.01.2020

Matter stands adjourned to 3 24,03.2020
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. Arrnoguce Ne- A~

Itermn No. 08 Court Ho. 1
BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
(By Video Conferencing)
Original Application No. 769/2019
"~ Vijay Kumar Dwedi Applicantls)
Versus -
State of Uttar Pradesh ' Respondent(s}

Date of hearing: 05.08.2020

COf?.AM: HOR’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON'BLE MR. JUSTICE 8. P. WAKGDI, JUDICIAL MEMBER

HON'BLE DR. NAGIN HANDA, EXPERT MEMBER

ORDER

1. A report was sought from the Divisional Forest Officer, Hamirpur,
Uttar Pradesh, with reference to the allegation of illegal sand mining in

forest land in Village Hamirpur, adversely affecting the environment.

2.  No report has been received though more than nine months have
. passed and matter has been repeatedly adjom;ned. Before taking adverse
action under Section 25 of the NGT Act, 2010 read with Section 51 of the
CPC, we grant last opportunity for furnishing such report by e-mail
at judicial-ngt@gov.in preferably in the form of searchable PDF/ OCR
Support PPF and not in the form of Image PDF. Such action may be

overseen by the PCCF (HoFF), U.P,

(1y)
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A copy of this order be sent to the PCCR (HoFF), Lucknow, U.P and
Divisional Forest Officer, Hamirpur by emall for compliance.

List again on 24,11.2020.

“ X Adarsh Kumar Goel, CP

8. P. Wangdi, JM

Dr. Nagin Nanda, EM

August 05, 2020
Original Application No: 769/2019
AK

QJS‘)
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